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DIGEST: 
1. Agency may p r o p e r l y  award  to  " a l l  o r  none"  

b i d d e r  n o t w i t h s t a n d i n g  I F B  p r o v i s i o n  t h a t  
award w i l l  be by  i n d i v i d u a l  items. 

2.  P ro tes t  t h a t  compet i tor ' s  b i d  may be 
m i s t a k e n  b e c a u s e  i t  seems too low is  d i s -  
mi s sed  s i n c e  o n l y  t h e  c o n t r a c t i n g  p a r t i e s  
may asser t  r i g h t s  and  b r i n g  f o r t h  a l l  
n e c e s s a r y  e v i d e n c e  t o  r e s o l v e  m i s t a k e  i n  
b i d  q u e s t i o n s .  M o r e o v e r ,  s u b m i s s i o n  o f  
b i d  c o n s i d e r e d  b y  a n o t h e r  f i r m  a s  too l o w  
does n o t  c o n s t i t u t e  a l ega l  b a s i s  f o r  
p r e c l u d  i n g  award . 

R i v e r p o r t  I n d u s t r i e s ,  I n c .  ( R i v e r p o r t ) ,  protests  t h e  
N a v y ' s  award  o f  a c o n t r a c t  t o  T.M. S y s t e m s ,  I n c .  (TMS),  
u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  N00197-85-B-0008 i s s u e d  
by  t h e  N a v a l  o r d n a n c e  S t a t i o n ,  L o u i s v i l l e ,  Kentucky.  
R i v e r p o r t  c o n t e n d s  t h a t  TMS is n o n r e s p o n s i v e  b e c a u s e  o f  
R i v e r p o r t ' s  b e l i e f  t h a t  t h e  I F B  p r e c l u d e d  t h e  s u b m i s s i o n  o f  
" a l l  o r  n o n e "  b i d s .  R i v e r p o r t  a l s o  b e l i e v e s  t h a t  TMS may 
h a v e  made a m i s t a k e  i n  i t s  b i d  b e c a u s e  TMS's o v e r a l l  b i d  
seems much too l o w .  

W e  s u m m a r i l y  d i s m i s s  t h e  p r o t e s t  f o r  f a i l u r e  t o  s t a t e  a 
v a l i d  b a s i s  f o r  p r o t e s t  u n d e r  s e c t i o n  2 1 . 3 ( f )  o f  o u r  Bid 
P ro te s t  R e g u l a t i o n s .  49 Fed .  Reg. 4 9 , 4 1 7 ,  4 9 , 4 2 1  ( 1 9 8 4 )  ( t o  
be c o d i f i e d  a t  4 C.F.R.  § 2 1 . 3 ( f ) ) .  

R i v e r p o r t  reports t h a t  t h e  I F B  c o n t a i n s  a p r o v i s i o n  
w h i c h  reads: "Note: A w a r d  w i l l  be b y  i n d i v i d u a l  items." 
R i v e r p o r t  a r g u e s  t h a t  t h e  a b o v e  p r o v i s i o n  r e q u i r e s  t h e  Navy 
to  award  to  t h e  lowest b i d d e r  on e a c h  i t e m .  W e  h a v e  h e l d ,  
however ,  t h a t  s i m i l a r  p h r a s e s ,  "award w i l l  b e  made o n  l o t  
b a s i s  o n l y "  and  "award  w i l l  b e  made o n  a n  i t em-by- i t em . . . b a s i s , "  d i d  n o t  p r e c l u d e  t h e  award  t o  b i d d e r s  who b i d  



B-218122 

o n  a n  " a l l  or none"  o r  c o m b i n a t i o n  bas i s .  T h e  I n t e r i o r  
S t e e l  Equ ipmen t  C o . ,  8-209016,  Feb. 8 ,  1 9 8 3 ,  83-1 C.P.D. 
1 1 3 9 ;  4 2  Comp. Gen. 415 a t  417 ( 1 9 6 3 ) .  For t h i s  reason, 
t h e r e  is n o  b a s i s  f o r  c o n c l u d i n g  t h a t  TMS's " a l l  or n o n e "  
b i d  was n o n r e s p o n s i v e  t o  t h e  I F B .  

R e g a r d i n g  R i v e r p o r t ' s  c o n t e n t i o n  t h a t  TMS may h a v e  made 
a m i s t a k e  i n  i t s  b i d ,  w e  have  h e l d  t h a t  o n l y  t h e  c o n t r a c t i n g  
p a r t i e s - - t h e  g o v e r n m e n t  and  t h e  f i r m  i n  l i n e  f o r  award - -a re  
i n  a p o s i t i o n  to  assert  r i g h t s  a n d  b r i n g  f o r t h  a l l  n e c e s s a r y  
e v i d e n c e  to  r e s o l v e  m i s t a k e  i n  b i d  q u e s t i o n s .  B i l l  C o n k l i n  
Associates, I n c . ,  8 -210927,  Aug. 8 ,  1 9 8 3 ,  83-2 C.P.D. N 177.  
Moreove r ,  c o n s i d e r a t i o n  o f  a p r o t e s t  s u c h  a s  t h i s  i n  e f f e c t  
would n e c e s s i t a t e  t h a t  w e  j u d g e  w h e t h e r  t h e  low b i d  a p p e a r s  
u n r e a s o n a b l y  l o w  a n d ,  i f  i t  does, w h e t h e r  t h e  g o v e r n m e n t  
m u s t  re ject  i t .  W e  h a v e  h e l d ,  however ,  t h a t  t h e  s u b m i s s i o n  
of a b i d  c o n s i d e r e d  by  a c o m p e t i t o r  a s  too l o w  d o e s  n o t  con- 
s t i t u t e  a l e g a l  b a s i s  f o r  p r e c l u d i n g  award .  B i l l  C o n k l i n  
Associates,  I n c . ,  B-210927, s u p r a .  
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